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Overview
Commi ssionerds Overview

The Equal Opportunity Commission had a productive yeagving made considerable progress
on the Substantive Equally program across the public sector continued with the more
streamlined service delivery forcomplaints and enquiries from the public and further

developed the training programmes delivered by the Commission.

An enquiryinto race discrimination in the private rental market commenced.

The Commission held community report back meetings in relation to Indigenous
housing in Halls Creek, Broome, Kununurra, Northam, Esperance, Bunbury, Albany,
Kalgoorlie, Geraldton, Katanning, Winana and South Lakes.

In partnership with the Department of Housing and Work®HW) a new strategic
direction was released focussing on policy review and promoting greater sensitivity to
the deliveryof housing services to Indigenous people.

The Commisson continues to work in partnership withthe DHW towards the
implementation of the recommendations of thé=inding a PlaceReport 2004.

The Commission completed a project to assess the need for Indigenous interpreting
services and proposedoptions for the establishment of sucha service across
Western Australia.

Submissions were made by the Commission to the Produ
into Paid Maternity, Paternity and Parental Leavand tothe Human Rights and Equal

Opportunity Comi ssi on regarding the WA Taxi Councilds reque
the Disability Discrimination ActL992.

Progress was made in accordance with the framework for substantive equality to

complete the Commissi onodsennie esphect o thel first mpact assess
negotiated service area. The assessment process revealed systemic issues common

to most participating departments including:

The need for betterclient identification in order to evaluate programs for
their effectiveness for @rticular client groups;

Better consultation processes to receive feedback from clients; and
the need and availability of interpreting services.

The majority of participatinggovernmentdepartments have completed or are nearing
the completion of the reviewof all policies, procedures and service delivery practices
in the first negotiated area of implementation. The review is designed to assist



departments to identify and understand the impacts of their services on Indigenous
and ethnic minority groups.

The time taken to close complaints has continued to decrease, despite the increase
in numbers ofcomplaints.

The processes, which have been put in place to facilitate the earlier listing of
conferences, to enable parties to come tgether and attempt to resolve a complaint
more quickly, have been further reviewed and refined.

The percentage of complaints which have achieved a conciliated outcome remained
steady, notwithstanding a higher percentage of unsubstantiated complaints
received.

All conciliation officers have attended intensive mediation training and the majority
are now accredited.

A high rate of settlement of discimination complaints in the SAT has been
maintained.

A range of new publication$ias been developed:

&

Pregnant and Working- a comprehensive guide for employers and employees to
discrimination on the grounds of pregnancy and the transition back to work for
women following maternity leave.

Flyer with information on rights for young pede.

A guide to unfair dismissals published in partnership with the Department of
Consumer and Employment Protection.

The Commission contributed to the process to develop an Equal Treatment
Benchbook for the Judiciary.

Revewed all training materials and development of training manuals and participant
handbooks.

Develogng competencybased framework for community education and training
courses.

Developed a workshop on Inclusive Recruitment Practices for the Public Sector
Management division of the Department of the Premier and Cabinet.

Developed and implemented atraining procedue, for community education and
training officersto provide feedback on issues raised during training thrgh a report
to the management of the orgaisations which have requested the training



“ Professor Chilla Bulbeck addressed 23people at the 20081 nt er nati onal Womends
Day Breakfast on recent research concerning the attitudes of young people to family
and gender issues.

“ The Commissiorconducted public meetingsin the metropolitan and regional centres
to outline the new provisions about racially offensive behaviour in the Western
Australian Criminal Code and proposed amendments to the Equal Opportunity
legislation.

“ As in previous years, the @nmission partnered with organisations to bring
information to a wide variety of audiences: NAIDOC Week, Law week seminar and
Harmony week

“ Commenced areviewof h e Co mmouscemesand merformance indicators.

“ Reviewed the outcones and performance indicators for the Standard Delivery
Agreement to deliver services to the Indian Ocean Territories to be more reflective of
the range of services provided by the Commission.

The challenges ahead are to resolve increasingly mplex complaints more quickly and to
work to eliminate systemic discrimination within organisations, both public and private.

An increasing number of complaints from women working in the mining industry

Apparent rise in discriminationagainst pecle from ethnic minorities and mdigenous
people in the private rental market

The inability of the Commission to respond to complaints of harassment by bullying,
particularly in the workplace; and

The need for flexible work arrangements to endb female and male workers to
balance their family responsibilities and their work.

Completion of the inquiry into discrimination againsttenic minorities and hdigenous
people in the private rental market

Completion of the review of perfmance indicators and new strategic plan



Overviewd

Operational Structure

Equal Opportunity Commission

The Office of the Commissioner for Equal Opportunity is established under Part VII, Division | of
the Equal Opportunity Act 1984as amended, and under the provisions othe Public Sector
Management Act 1984.

The Commissioner for Equal Opportunity is appointed by the Governor and is the Accountable
Officer under theFinancial ManagementAct 2006.

Attorney General Jim McGinty

Commissionerfor
Equal Opportunity

Personal Assistant =

Corporate Policy and Community o Substantive
C R Conciliation " Legal
Services Evaluation Education Equality



Performance Management Framework

Our vision

The Equal Opportunity Commission aims to ensure that Western Australia, as part of the
international community, lecomes a more just and equitable society, by advancing human
rights and not tolerating discrimination.

The Equal Opportunity Commi ss-R00hadeto: Strategic Directions

“ Develop and deliver a whole of Commission approacto delivering servicesto
Aboriginal and Torres Strait Islander people.

“ Involve and engage nomovernment, government and business communities in the
development of a human rights culture.

“ Improve awareness and understanding of the role and function of th&qual
Opportunity Commission.

“ Usethe Act proactivelyto identify and address systemic discriminatiorand

“Improve the way the Commission works.

The Commissionds main role and functions are to:

“ Promote recognition, awareness and eptance of the principles of equal
opportunity through a broad range of diverse activities including publications,
education initiatives, training courses and events; and

“ Provide accessible avenues of redress for unlawful discriminatory practices, p@&
and behaviour throughinvestigating and where possible conciliatingomplaints.

The Commissionds two outcomes are the provision of:
“Information and advice; and
“ Provide an avenue of redress where discrimination has occurred.

The Commission ahieves the first outcome through the following:
“ Rightshased education

pes

Feefor-service training

Answering enquiries

“  Strategic policy advice



“ Review of legislation, evaluation and investigation

“ Publications

“ Holding public forums and other informatiorsessions

" Addressing community groups, conferences, seminars etc; and

“ Upto-date and easily accessible information on the web page.

The Commission achievgits second outcome through the following:
“Investigation of complaints

“ Complaint handling and reslution; and

o

Provisionof legal advice and assistance

“Investigations and inquiries into discrimination

This section reflects how the Commission actively supports the Western Australian
Governmentds obj ecualityd lifet far alli WegternoAugraliank eontained in

the five strategic goals of the State d@overnmel
Framework for the Strategic Management of the Western Australian Public Sector:

1. Better services

Jobs and econmic development

Lifestyle and the environment

Regional development; and

Governance and public sector improvement

ok w

The Commissionds key con thedeliivetgoals dusing 2@WeBrard s achi e
outlined below.

Enhancng the quality of life and wellbeing of all people throughout Western Australia by
providing high quality, accessible services.

&

Substantive equality recognises that entitlements, opportunities and access are not
equally distributed thoughout the community and there may be barriers to service
provision resulting in unequal outcomes for particular groups.

It acknowledges that where service delivery agencies tailor services to the needs of
the majority group, other people with differenbeeds may not receiveequal access to
essential services.



Achieving equity in the provision of services, therefore, is not always about treating
people the same,may often beabout treating people differently in order to cater for
different needs.

The Caonmission has committed to implementingthe Policy Framework for
Substantive Ejuality focussing on the accessibility of the complaint process

The Equal Opportunity Act 1984 promotes equality of opportunity in Western
Australia and provides remedies in respeadf discrimination on the grounds of sex,
marital status, pregnancy, sexual orientation, family responsibility or famityatus,
race, religious or political conviction, impairment or age, or involving sexual or racial
harassment or, in certain cases, on gender history grounds.

Through its education and training programs the Commission protes the
importance of a safe and secure workplace that is free from discrimination and
harassment. Training programs focus on preventative strategies that individuals,
small business and organisations can implement to ensure they provide a culture
that is inclusive of all employees and caevorkers. Rightsbased and outreach
programs provide information to community groups on their rights under tHequal
Opportunity Act 1984

In the Commissionds training sessions with both Abor
training staff highlight the importance of the special measure provisions of the

legislation and the differences between formal equality (treating everyone the same)

and substantive equality (treating people differently because of their different needs

and different past experiences).

Conciliation and Legal Officers assist complainants and respondents to resolve
allegations of unlawful discrimination within the jurisdiction of the Equal Opportunity
Act 1984. Many complainants have a d@bility or are sole parents, are elderly, from
non-English speaking backgrounds or of Aboriginal or Torres Strait Islander descent
and are considered to be among the most vulnerable members of the community.

Clients can submit complaints, responses and ber documents in languages other
than English. These documents are then professionally translated. In addition
correspondence to enquirers, complainants and respondents are translated into
languages other than English, as required.

By helping Aboriginalad Torres Strait Islander people access t
services, Commission officers have enabled them to proceed with claims of

discrimination at little or no expense to themselves, in circumstances where they

could otherwise not have an avenue of redss.

During 2006/07 Serbian and Cantonese interpreters were used, as well as sign
language (AUSLAN) interpreters on a number of occasions.
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“ The Substantive Equality Unit is Haoph ementin

strategy acros the public sector.

“ The partnership between the Commission and the Department of Housing and Works,
following the release of theFinding a Placereport, has resulted in the development of
a framework that will provide improved housing seices to Indigenous people
throughout Western Australia.

Creating conditions that foster a strong economy delivering more jobs, opportunities and
greater wealth for all Western Australians.

“ The ®mmi ssionds conciliation officers help to

discrimination in the area of employment. As in previous years two thirds of
complaints received related to employment.

“ The Commissionds Legal Of fts whese somplagnts pverel
unable to be conciliated and were subsequently referred to the State Administrative
Tribunal, by producing submissions and legal argumentsn a range of issues
affecting disadvantagedpeoplein the workplace.

“ The Commission produed and has widely distributed the book Pregnant and
working, a guide for employers andemployees on discrimination in pregnancyo
support the goal of fair workplace practices.

“ In 2007/08 , 20.23% of all new complaints wergace related involving either race
discrimination or racial harassment. In the area of employment, 45% werace
related.

By providing an avenue of redress for members of the community who allege they
have been discriminated against on the ground of race discrimitian or racial
harassment in employment, through conciliation and/or the legal process, the
Commission promoted diversified employment opportunities for Indigenous peoples
and for others from culturally diverse backgrounds.

“ The Commi ssi ond s, partcalarlp courges attenaeprbg employers,
emphasised the need for nordiscriminatory recruitment and workplace practices
that promote free and fair trade and industry.

those



“ Protecting and enhancing the unique Westa Australian lifestyle and ensuring
sustainable management of the environment.

“ The Commission continued its participation in
recycling all vaste paper, toner cartridges and using, wherever possible, paper with a
minimum of 50% recycled content in all our publications.

Ensuring that regional Western Australia is strong and vibrant.

“ The Commission conducted training courses equal opportunity law in regional and
remote areas of Western Australia.

“ The Commissia provides an enquiry service between 9am and 4pm Monday to
Friday, with staff rostered to answer any queries the public may have in relation
information sessions, and community forums in regional and remote centres
throughout the State to provide informabn about the Act. The Commission
continued its practice, commenced in 2006/07, involving scheduling of free rights
based training toco-incide with customised feefor-service training being conducted
in regional centres.

“ The Commi ssionds LeGa Offiders iachievied success id resolving
discrimination complaints lodged by people in the regions, particularly Aboriginal and
Torres Strait Islander people, holdingfaceto-face conciliation and mediation
conferences outside the metropolitan areaas well asusing teleconference facilities
in regional centres.

“Atoll free telephone service is available for people living in regional and remote areas
of the State. If not covered bythe Act, where appropriate, they are referred to the
appropriate ageng, government or norgovernment authority.

Developing and maintaining a skilled, diverse and ethical public sector serving the
Government with consideration of the public interest.

= Staff development continues to be a priority with staff attending imouse and
external training sessions to enhance their skills and knowledge, as required.

11
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“ During2007/ 08 the Commissionds Legal Officers
legal assistance and information to individuals, government and najovernment
bodies within the scope of theEqual Opportunity Act 1984

“ Both the legal and the community education sections of the Commission work closely
with nongovernment agencies that provide important advocacy services to
disadvantaged people.

“ The Commi ssionds | eg atangsnestwithamumber oftpivatel e d i
law firms through which legal advice and assistance was provided to selected
complainants on a pro hono basis.

The arrangement is mutually beneficial in that
are reduced while afording private legal practitioners the opportunity to advocate in the anti
discrimination jurisdiction.

C

ts

t



AgencyPerformance ReportOnOperations

The Commission delivers its servisghroughits two outcome areas:

Outcome 1 Provision of information andadvice regarding equal opportunity and human rights
by:

-

Community Education
Promoting recognition, awareness and acceptance

Communicating equality of opportunity to potential complainants and
respondents in government anchon-government sectos

-

Publications

-

Special events and activities

Outcome 2 Provision of avenues of redress for unlawful discrimination and unreasonable
treatment by:

-

Enquiry services

-

Conciliation services

-

Substantive equality project
“ Special projects
Review of theEqual Opportunity Acl984
Finding a Placed The Housing Rights Project

These output areas are aligned to achieve strategic government objectives, outlined in the
Performance Management sectiorf this report.

This chapter details our performance irach of theseoutput areas during2007/08

13
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Community Education

The Equal Opportunity Commission continued to promote the objects of thqual Opportunity
Act 1984 and enhance community awareness through a range of education initiags/ and
strategies. These strategies included:

“ delivering talks, information and training sessions throughout Western Australia
including the presentation of papers and workshops at major conferences

“ helping employer organisations with practive, preventdive strategies to meet their
policy objectives regarding equal opportunity law; and

“ developing specialised educational materials and publications to support community
education initiatives.

2005/06  2006/07  2007/08

Description
Calendar series of courses 21 23 19
Customised courses 135 166 137
Presentations 55 52 57
Guest Speaker 27 28 20
Community Worker Forums 1 2 2
Indigenous and
Christmas/Cocos Islands 19 61 47
Outreach

During 2007/08 the Commission conducted 249 education and training sessions, guest
speaker engagements and outreach programs. This represents a decline of 25% from the
previous year due in large part to fewer customised courses and only 3 outreach courses
being conducted in tle metropolitan region. This decrease is largely due to staff absences
and changes during this year.

Eleven training, educational and outreach programs were undertaken on Christmas and Cocos
(Keeling) Islands inNovember 2007, a service which maintains a dng-standing delivery
arrangement between the State and Commonwealth Governments.



Training Type 2005/06 2006/07 2007/08
Customised 1971 2619 2214
Calender 221 239 218
Total 2192 2858 2432

Participant numbers also declined, albeit to a lesser extent (15%).

Training programs for small and large organisationas well asbusiness and service providers
were conducted on a feeforservice bags.

Such training included:

e

delivering a calendarseries of training courses for employers and service providers to
increase awareness of equal opportunity law, vicarious liability and identifying
discriminatory behaviour, policies and procedures

responding to requests for customised training within individual workplaces and
developing courses to meet specific organisational requirements

helping employers, equity and human resource practitioners to develop workplace
cultures that prevent discrimination, haassment and victimisation

facilitating the integration of equal opportunity principles into organisational
programs, policies, procedures and planning

helping employers deal with enquiries and complaints within their organisation
through contact, equiy o grievance officer training

developing a new course Cultural Competency in response to requests from
organisations.

The Commissionds trainers routinely prepare
measure the effectiveness of training, its contentearning methodology and facilitation style.
Courses are constantly revised and updateto meet the changing needs of clients.

To ensure an organisationds training program
Commission expects organisations to complete some essential preparatory work prior to
training being confirmed.

Organisations are required to have an u-date equal opportunity policy and grievance
procedures so that:

15
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o

the trainer can direct any employeeenquiries and complaints that may result from
the training session to the organisationds i
choose this option; and

contact officers, grievance officers, managers and supervisors who have a role to play
in handling canplaints will feel confident that equal opportunity enquiries will be
handled in a fair, sensitive, prompt and confidential manner, free from victimisation.

The Commissionds officers provide informal comm
policies and pocedures to ensure they are upo-date and conform to the requirements of

equal opportunity law. The number of customised, feer-service training sessions held by the

Commission continues its upward trend.

The Commission provides a consultancy servite organisations to ensure that training is
incorporated as part of a broader program of the
report is provided to organisations outlining any issues and assessing processes and

procedures against best practice stadards. Recommendations are also provided to assist

organisations to address any identified issues.

- Mixed Profile ~ Customised
Training Type

Courses courses
Equal Opportunity LawAn Introduction 8 58
Equal Opporturty Law and the Role of the Manager/Supervisor 1 24
The Contact Officer Role 4 11
The Grievance Officer Role and Complaint Handling 3 2
Workplace Culture: Bullying and Harassment 3 37
Multicultural awareness and Cultural Competency 0 6
Other 0 4

Total 19 137
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As in past yearsEqual Opportunity Lawd an Introduction was the most popular of the
customised or externally offered courses

The Workplace Culture: Bullying and Harassmertourse was also in high and increasing
demand.

The Commission delivezd customised training to a wide range of organisations. Some of
these included:

“ Ansaldo STS Australia

" Articles Training Program

“ Austral Bricks

“ Bandyup Womends Prison
“ City of Melville

“ City of Rockingham

“ City of Stirling

" Dental Health Services

“ Department for Planning and Infrastructure
“ Department of Corrective Services
Department of Culture and the Arts
Disability Services Commission

Egton Software Services Australian
Ernst and Young

Fonterra Australia

lluka Resources

Intework

Landgate

Murdoch University

Newmont Australia

North Metropolitan Health Service
Public Transport Authority

“ Public Trust Office

Shire of Broome

“ TAFE Cendal West

Town of Kwinana

Western Australian Sports Centre Trust

All participants of the organisation and alendar courses are asked to complete podtaining
evaluations.

Feedback obtained indicates the Commissionds programs Wwe
and provided practical strategies for dealing with issues of discrimination in the workplace.
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Of the 1557 participants who completed postraining questionnaires in2007/08, 97.8% said

they would be able to use what they had learned during the training session in their work and

daily lives and95.4% st ated they would recommendsestthe Commi
their colleagues.

Some comments from these participan8 responses to the question
recommend the Commissionds training course to otf

“ Very informative and good examples given

“Interesting to know your rights and traps yooan easily fall into
“ltis important to know what are your rights

“ Because itis relative to workplace practices

“ People should be as aware as they can be and acquire as much knowledge as
possible

Because | think it is integral to any workplace

Gives good egotiation skills

Very well spoken and expressive, made us all feel comfortable
“Sothey can help themselves and others

Allowed discussion, personal style

It covered both the types of items under discussion [bullying and harassment] but
also how to look forthem and how to confront the problem

Designed to give confidence to applying the principles
Allow each person to have equal opportunity to receive the training

When asked how courses could be improved, partici

More time needed

updated to current issues

| quite enjoy role playingd would it be appropriate for this workshop?
Make it compulsory for managers and supervisors

More practical sessions and practical activities

Summary of objectives upfront

More time to discuss more issues

Having a Worlsafe representative to answer questions [bullying and harassment
course]

Make shorter
More interactive with group discussions
Some more scenario based activities and perhaps some role playing

During 2007/2008 the Commi ssi on dopmentfof tramirgr S ¢ o mm
courses to better reflect the principles of adult learning.  This has involved the inclusion of

interactive and experiential exercises with a view to enhancing understanding that will

facilitate behavioural change.
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The Commission continued its calendar courses in 2007/08 with 19 half, futlay and twoday
courses attended by employees, managers, employee relations, human resources and equal
opportunity practitioners.The calendar series of fedor-service courgs are offered to mixed
profile participants at the Commission premises.

As in previous years the most popular of the Commissibased courses was Equal
Opportunity Lawd an Introduction, with 93 participants attending eight (8) haliday sessions.

Organisdions attending includeda wide range of industries, including:

“accommodation, cafes and restaurants
“agriculture, forestry, fishing

“ construction

“education

electricity, gas and water supply
finance and insurance

government administration
“government administation d defence
health and community services
manufacturing

mining

personal and other service$ unions
retail trade

services

transport and storage

wholesale trade.

Aboriginal and Torres Strait Islander outreach program

Aboriginal and Torres Strait Islander (ATSI) people continue to face discrimination on a daily
basis in many areas of public life including employment, tenancy applications and services
offered tothe general public.

Outreach programs aim to deliver culturally appropriate education initiatives to ATSI people,
communities, representative organisations and particular groups who face similar issues
because of their geographic isolation.

Thisyear safff r om t he Commi ssionds Communitanddwucati on and Tra
staff visited Geraldton, Kalgoorlie, Albany, Bunbury, Esperance, Katanning, Narrogin,
Roebourne, Port Hedland, Karratha, Halls Creek, Kununurra, Broome and Mandurah.
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To promotehuman rights and equal opportunity, the Commission produced a 280Aboriginal

and Torres Strait Islander Calendar. The calent
inspired by the Kimberley and the central artwork, a handprint, is the Nyungar signfot i st end .

The theme of the calendadkon o w y 0 u was trangated istéfour of the most commonly

spoken indigenous languages Kariyarra and Yindjibarndirom the Pilbarg Walmajarri from

the Kimberleysand Kriol which is spoken in the Kimberleyand the Perth area.

The 4000 copies of the calendar were distributed throughout the State to Aboriginal
organisations, regional offices of government agencies and at events such BAIDOC Week
and International Women 0 svidiaspnd or@aniaonsson rgquese sent
with acopyalsoavai | abl e for download from the Commissi ot

Under the service delivery arrangement between the State and Commonwealth, tqual
Opportunty Act 1984 covers the Indian Ocean Territories of Christmas and Cocos (Keeling)
Islands.

Commission staff visited Christmas Island and Cocos (Keeling) IslandNavember/December
2007.
Cocos Island:

“ Delivered an Equal Opportunity Law and Contact/Grievae Officer training for
education, Shire, norgovernment and community organisations oliVest Island

Provided a ommunity engagement gssion on Equal OpportunityLaw Awareness
with at the Recreation Centre orWest Island

Provided a community engagement ssion to Malays inthe Kampong, on Home
Island

“ Met with West $tad gowerdme@ departménss including, Bucation
Department, Health Department, Water Authority, andAustralian Federal Police.



Christmas Island:

“ Provided an Equal Opportunitiaw and Contact/Grievance Officer training for officers
in the Australian Federal Police, the local authority, mining company, and Ron
government and community organisations.

“ Delivered three sessions on Equal Opportunity Law Awareness for the Executive of
the Union of Christmas Island Workers, mine workshop staff and the Indian Ocean
and Territories Health Service.

“ Provided two sessions to th Mal ay Cocos lslands Womends

Rightsbased education utilises a human rights framew& and focuses on engaging
categories of potential complainants who have little access to information about their rights
and how to exercise those rights.The broad aim of rightdased education is to build
awareness and understanding about human rightsral provide participants with the skills to
exercise those rights in Western Australia.

These training sessions are delivered free of charge to help those most likely to experience
discrimination and to help their advocates understand the scope of the ladheir rights and
the Commissionds complaint process.

Organisations with wich the Commission worked in partnership to deliver customised human
rights education included:

“ Geraldton Resource Centreand

“ Tenants Advice Service.

The Commission isues a range of publications to provide ufo-date information about the
Equal Opportunity Act 1984

During2007/08 the Commissioncontinued its publications program to provide information to
the community on their rights and responsibilities:

“ Discriminaton Matters. A quarterly newsletter of which 3000 copies are printed and
distributed each edition plus several hundred copies distributed by email. It is also
posted on the website. Discrimination Mattersis distributed to all schools, and
libraries as wdl as to government departments, private sector and negovernment
organisations, as well as to individual subscribers.

“ TheReference Guide catinues to be one of the most popular publications produced
by the Commission. This is an ujp-date guide to the Equal Opportunity Act 1984
written in plain English, wicth broadly outlines howthe Act is administered; the
meanings of direct and indirect discrimination and the grounds and areas of public
life covered. It also contains an explanation of each grod of unlawful
discrimination, and where protection is provided and details other behaviours or
actions that are unlawful underthe Act It describes a complait and explains
exceptions for each ground of unlawful discrimination, and how to obtain an
exempion or interim order from the State Administrative Tribunal.

21
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New

o

Training calendars outlining general training programs provided by the Commission
were published six monthly; and

Brochures on various grounds che Actwere updated as required.
publicatiors:

Pregnant and workingd a comprehensive booklet covering the range of employment
issues facing women who become pregnant, maternity leave and the transition back
to work.

Posters on sexual harassment and discrimination which are being distributed to
government, schools, and private sector organisations.

Unfair dismissal brochure published jointly with the office of Fair Employment in the
Department of Consumer and Employment Protection, outlining options under equal
opportunity and industrial law for peole dismissed from their jobs.

Young people and discriminatiorflyer published for Youth Week and distributed by
the City of Perth as well as the Mirrabooka Harmony Event.

The Commission contributed to the process to develop an Equal Treatment
Benchbook forthe Judiciary.

Each personwho attends a Commission training course is provided with a copy of the
Reference Guide and the feedbackcontinues to be overwhelmingly positive. The Guide is

also distributed free d charge to individuas and organisations seeking more comprehensive
rmation than that provided in the Cthemmi ssi on

info
Act.

During2007/08 Commission literature, including complaint forms, were sent to 882 or 28.8%
of people making an enquiry by telephone, mail or email

Afte

r a major revision of the Coeanthe bas beerdas

publ i

consistenty highd around 97%- pr oportion of the Commissionds cli
presentation participants, complainants and respondents, who state in survey forms that they

find

e

the Commi ssi onThishapincbehsecfrar 81®% 82003/84e.f u | .

The Commissionds website cont i noiefermation |
about the Equal Opportunity Act 1984and the services provided by the Commission.
All new and revised publications are available on the website in both text and PDF
formats. Materials are also translated into community languages.

Allpublc ation requests are referred to the

ncr ea

Commi

In2007/08 Commission staff referred397enquirers to the Commi ssi o

The website receivedi4,143 unique visitors, including 36,360 who had accessed the
website for thefirst time. This represented an increase of 9.65 per cent increase on
the previous year. It is interesting to note that more that 82% of visitors were first
time users.
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Website updates
“ New Complaint Form which can be completed online

“ Revision of sectons on Housing Inquiries and Substantive Equality to reflect the
progress being made on these projects.

The Commission undertakes a program of events and activities to promote the objectstiod
Act. These include guest speadrs, participation with other community organisations, staff
development sessions and partnerships in a range of projects, as well as making submissions
to current enquiries relevant tathe Act. Some of theseare outlined below.

The Commission hosted a luncheon and information visit by participants of Murdoch
Universityds Parliamentary Internship Program in ear Py O

The Commission hosted its abmeakfastattheSheraton &idtal onal Women@®s D
in Perth in March 20 with the event attended by 250 guests.

This yearods guest Ehlla 8kbeak who &dds tRer Foudndatos Chair in
Women's Studies at The University of Adelaide

Her address wasbased on a survey of 1000 young people in four states, including Western
Australia, exploring what 6equalityd6, 06loved, O6familyd and 6w

The Commission participated in Law Week by holding a seminar on the review of Hwal
Opportunity Act 1984 undertaken the previous year.

The EOC continued to take part in NAIDOC Week at the Family Day at Ashfield Oval with a
popular stall distributing a wide range of information.
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Conciliation Services

The Commission receives enquiries from members of the public, public sector agencies,non
government and private organisations seeking information about thEqual Opportunity Act
1984, unlawful discrimination as defined undethe Act, the complaint handing process rights
and responsibilities of complainants and respondents, community education and information
on other services provided by the Commission.

The Commission receives many enquiries regarding alleged discrimination, however the
allegations donot necessarily constitute unlawful discrimination as defined bthe Act and
Commission officers attempt to direct the enquirer to the correct body to deal with their issue.

Where allegations of unlawful discrimination are accepted by the Commissioner@snplaints
under the Act, Commissiord specially delegated officersnvestigate and attempt to conciliate
those complaintson behalf of the Commissioner

This section:

“ describes the number and nature of enquiries and complaints handled by the
Commission

provides demographic profiles of complainants and respondents; and

details how complaints weraesolved or otherwise finalised

The Commission receive@207 enquiries during2007/08 . Of these:

“ 1801 (81.6%) were made by telephone
“ 318 (14.41%) were made in writing

&

62 (2.81%) were made in person; and
“ 26 (1.18%) were made by anail.

When compared with the previous financial year the number of telephone enquirigscreased
by 30%. This trend has been apparent over recent years and could keecounted for by
increased use of the website to obtain information.

The majority of enquiries received were from individuals, but some were also made by
government departments, noryovernment organisations, fvate businesses, students and
trade unions.

Of the2207 enquiries received in2007/08 , 1600 (82.5%) were about matters that fell within
the jurisdiction of the Equal Opportunity Act 1984 Where possible a referral to an appropriate
agency or organisationwas provided to thosewhose enquiry was not within the jurisdiction of
the Act



Table 4
EnquiriesBy Ground
2005/06 to 2007/08
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The grounds most commonly cited by enquirers correlate closelth those in complaints
accepted by the Commission (see Table 7). The most common grounds for 2007/08 were:

“ race-364 (16.5%)

“ impairmentd 341 (15.5%)

“ sexual harassmentd 183 (6.3%)

“ sexd 133 (6.0%)

“ age 109 (4.9%); and

“ family responsibility/family statis 8 107 (4.7%).

Area 2005/06 % 2006/07 % 2007/08 %
Employment 1791 51.8% 1601 51.4% 1241 56.2%
Access to Places and Vehicle: 44 1.3% 51 1.6% 39 1.8%
Accommodation 143 4.1% 146 4.7% 118 5.3%
Educatian 105 3.0% 97 3.1% 57 2.6%
Clubs 57 1.6% 47 1.5% 30 1.4%
Goods, Services and Facilities 573 16.6% 525 16.9% 256 11.6%
Sports 18 0.5% 10 0.3% 15 0.7%
Land 1 0.0% 2 0.1% 3 0.1%
Public Place 0 0.0% 26 0.8% 6 0.3%
All Areas 298 8.6% 289 9.3% 191 8.7%
Other 428 12.4% 318 10.2% 251 11.4%
Total 3458 100.0% 3112 100.0% 2207 100.0%

More than one half of these enquiries were about employment, 11.6% were about goods,
services and facilities, 5.3% enquired about accommodation.

While workplace bullyig is not a ground of unlawful discrimination under theEqual
Opportunity Act 1984the Commission collected data on bullyingelated enquires.

In 2007/08 108 (5%) of enquiries related to bullying 90% of which related to the workplace.
Thisis a continuing trend. The Commissioner has taken steps to clarify with other agencies
where it is appropriate to refer matters which have an element of bullying to this Commission.
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All written correspondence received at the Commissios reviewed and acknowledged by the
Commissioner. Where the written enquiry provides an arguable case of unlawful discrimination
or harassment, it is accepted by the Commissioner as a complaint.

| f the correspondence fall stoo a tetteris sent explainingo mmi ssi onds
why the matter raised does not fall within the jurisdiction ofhe Act. Where possible the
enquirer is referred to an appropriate organisation for assistance.

In many cases the enquirer is asked to provide additional infomtion or clarify which ground
and or area ofthe Act they believe has been breached. This is to enabk more informed
assessmentto be made as to whether their concerns do come within the jurisdiction tife Act
and can be accepted as a complaint.

Complaints Handled 2005/06 % 2006/07 % 2007/08 %

Complaints carried over from

! : . 377 53.8% 197 23.1% 374 40.7%
previous financial years
Complaints Received 324 46.2% 656 76.9% 546 59.3%
Total Handled 701 100.0% 853 100.0% 920 100.0%
Complaints Closed 504 71.9% 479 56.2% 675 73.4%
Complaints still under investigation 197 28.1% 374 43.8% 245 26.6%

Throughout the 2007/08 year there has been further refinement of the complaint @eptance
process from the changes outlined in the 2006/07 report. From January 2007 the
Commission decided to include in the category of complaint all those matters previously
excluded on the ground that no arguable breach dfie Act had been identified o disclosed at
the outset.

This means if a person alleges that he or she has been discriminated against on one or more
grounds, and in one of the areas, undethe Actthen those allegations will now be accepted by
the Commission as a complaint, irrespecté/of how much supporting information is provided.

The significant change to the process of investigation is that should the Commissioner, after
conducting an investigation, determine that the complaint should be dismissed under s89 of
the Act as lacking insubstance, or because it is misconceived, then the complainant has the
right to have the matter referred to the State Administrative Tribunal (SAT) for an inquiry

During the current yeaywhere a potential complainant has not clearly identified a grounahd
or area of complaint, they are supplied with information about what constitutes a breach
under the Actand asked to further clarify their complaint.

If an arguable breach ofthe Act cannot be identified, then the allegationis classified as an
enquiryand no investigationcan proceed under s84.
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In 2007/08 546 new complaints were received by the Commission and 374 were carried over
from the previous financial year.

Of the 920 complaints handled in 2007/08 245 (26.6%) are still under investigation.
Tabke 7

ComplaintsBy Ground
2005/06 to 2007/08




During 2007/08 the most common ground of alleged unlawful discrimination cited in
complaints was impairment. In the previous year racewas most frequently cited.
Victimisation complaints have increased significantly. The most common grounds were:

124 (22.7%)impairment

“ 88 (16.1%)race

“ 71(13.0%) victimisation

“ 62 (11.4%) sexual harassment;

“ 37 (6.8%)sex discrimination.
This patternhas remainedremarkablysimilar over the life ofthe Act, however over the last
five yearsthere has been a marked increase in the number of complaints citing victimisation.

30.00%
25.00%
20.00% Age
Impairment
15.00% Race
" Sex
10.00% B Sexual Harassment
| Yictimisation
5.00%
0.00%

2005/06 2006/07 2007 /08
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Talle 8
ComplaintsBy Area
2005/06 to 2007/08

Of the 546 new complaints those involving employment continued the three year trend and
increased to 67.6% of the total. The next most common area of Goods, Services and Facilities

continued at around 20% of complaints.
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Table 9

ComplaintsBy Ground And Area
2007/08

The type of complaints received in this year are deted by ground and area in Table 9 below.
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Agency Perforrance: Report on Operatins 6

Figure 2 below shows that more than half of the complaints received involving employment
relate to impairment, sexual harassment and victimisation. This gatn differs from the
overall picture of complaints where the largest three groups are made up of race, impairment
and sex.

Family
Responsibility

Family Status

/""'i’f—igt.imisation \ .
Sexual P Gender History

Orientation
e

Marital Status
Pregnancy

Religious
Conviction

Racial Harassment

As well as receiving complaints on the variousa@unds underthe Equal Opportunity Act 1984
the Commission receives complaints of victimisation lodged unds67 of the Act. This section
of the Act renders it unlawful to threaten or subject a person to any detriment because they
have made a complaint ofliscrimination, or propose to make a complaint of discrimination.

It is also unlawful to victimise someone who has provided information or proposes to provide
any information or documents to the Commissiono:
function underthe Act.

Victimisation may also occur if someone is shown to have suffered any detriment because
they have agreed to appearor have appeared as a witness before the State Administrative
Tribunal (SAT), if someone attempts to assert the rights of@her person underthe Actor has
made an allegation that a person has done something that is unlawful undre Act



The number of complaints on the ground of victimisatiooontinued to increase from64 in
2006/07 to 71 in this financial year. Of these,58 involved the area of employment.

There vas one complaint of victimisation lodged under th@ublic Interest Disclosure Acthis
financial year,with none recordedlast year.

The Commission collectslemographicinformation from canplainants on a voluntary basisOf
the 546 complainants who were surveyed in 2007/08, 497 returned completed

questionnaires, representing a response rate of 91.0%.

Below are a series of tables showing the breakdown and trends in the demographics of
complainants based onage, ethnicity, occupationlanguages other than English andisability.

As in previous years, the majority of complaints received by the Commission in 2007/08 were
from women (56.4%).

Gender 2005/06 % 2006/07 % 2007/08 %
Female 186 57.4% 453 69.1% 308 56.4%
Male 136 42.0% 199 30.3% 231 42.3%
Mixed Group 2 0.6% 2 0.3% 7 1.3%
0 0.0% 2 0.3% 0 0.0%

Other (Transgender)
Total 324 100.0% 656 99.7% 546 100.0%

Ascan be seen from the table above, womelodged a higher number of complaints than men
in most grounds, however there were more complaints from men on the grounds of

impairment discrimination and sexual orientation.
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Table 10
ComplainantsBy Gender And Ground
2005/06 to 2007/08

Overall, more complaints are lodged by women, than men.

“ Again this year,there were a number of complaints from men about sexual
harassment

“Inthe areas of grounds of age and impairment the majority of complaints were made
by men.



2005/06 2006/07 2007/08

Birthplace Number % Number % Number %
Australia- Non Aboriginal 112 34.6% 268 40.9% 253 46.3%
Australia- Aboriginal 71 21.9% 128 19.5% 64 11.7%
Central and West Africa 0 0.0% 2 0.3% 5 0.9%
Eastern Europe 2 0.6% 9 1.4% 0 0.0%
Middle East 3 0.9% 7 1.1% 6 1.1%
North Africa 0 0.0% 0 0.0% 5 0.9%
Northeast Asia 2 0.6% 7 1.1% B 0.5%
Northern America 1 0.3% 18 2.7% 4 0.7%
Oceania and Antarctica 9 2.8% 15 2.3% 17 3.1%
Southeast Asia 7 2.2% 20 3.0% 22 4.0%
Southern and East fica 5 1.5% 17 2.6% 26 4.8%
Southern Asia 2 0.6% 18 2.7% 16 2.9%
Southern Europe 6 1.9% 20 3.0% 4 0.7%
United Kingdom 37 11.4% 44 6.7% 44 8.1%
Other 9 2.8% 12 1.8% 20 3.7%
Not applicable 0 0.0% 0 0.0% 0 0.0%
No survey returned or did not 58 17.9% 71 10.8% 57 10.4%

respond toquestion

Total 324 100.0% 656 100.0% 546 100.0%

In 2007/08 , of the 498 complainants who were surveyed and provided information about
their birthplace:

“ 317 (58%) indicated they were born in Australia, compareaith 396 (60.4%) the
previous year

“ Of the 317 complainants who indicated they were born in Australi®4 (11.7%)
indicated they were Aboriginia While this is less than in the previous two years,
Aboriginal complainants are significantly overrepresented in relation to tip@pulation
as a whole, indicating the level of discrimination still present.
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AboriginalComplainants

As noted above,Aboriginal Australiansare disproportionately represented in the number of
complaints received by the Commissionwith 64 (11.7%) out of 56 complainants surveyed
who identified themselves as Aboriginacompared with 2.5% in the population as a whole
(ABS 2007)

Table 12
ComplaintsFrom AboriginalPeople By Ground
2005/05 & to 2007/08




Table 13
Complaints From Aboriginal People Byrea
2005/06 to 2007/08

RespondentsTo Complaints

Industry Sector And Size Of Respondent Organisations

S92IAISS uolelIouosgoneladO uo uoday :eouewload Aousby I

Using classifications developed by the Australian Bureau of Statistics the Commission collects
information on the industry ororganisations against which complaints are lodged. This
information helps the Commission produce publications, conduct seminars and develop

relevant, industry specific training programs.



2005/06 2006/07 2007/08

Industry Type Number % Number % Number %
Accommodation/Cafes/Restaurants 36 11.1% 76 11.6% 46 8.4%
Agriculture/Forestry/Fishing 4 1.2% 1 0.2% 7 1.3%
Communication Services 10 3.1% 11 1.7% 16 2.9%
CONSUULON 9 2.8% 21 3.2% 20 3.7%
Cudtural and Recreational Services 15 4.6% 15 2.3% 20 3.7%
Education- Pre, School and Post 29 9.0% 51 7.8% 37 6.8%
Finance and Insurance 9 2.8% 9 1.4% 6 1.1%
Health and Community Services 21 6.5% 55 8.4% a4 8.1%
AL 16 4.9% 15 2.3% 17 3.1%
Mining 12 3.7% 48 7.3% - 9.7%
Personal and Other Services including
corrective and police services 38 11.7% 109 16.6% 55 10.1%
Property and Business Services a1 12.7% 73 11.1% 82 15.0%
i 34 10.5% 78 11.9% 57 10.4%
Transport and Storage 28 8.6% 39 5.9% 34 6.2%
Wholesale Trade 7 2205 3 0.5% 10 1.8%
Oz Ity 15 4.6% 52 7.9% 42 7.7%

UoEl 324  100.0% 656  100.0% = 546  100.0%

In 2007/08 , respondents with the highest number of complaints were from the following
industries, indicating similartrends from previous years

“ 82 (15.0%) property and business sector
= 57(10.4%) retalil

“ 46 (8.4%) accommodation/cafes/restaurants



While the most frequent outcome is for complaints to be conciliated they may also be

o

withdrawn at any stage by the complainant

e

dismissed or lapsed by the Commissiongor

“ referred to the State Administrative Tribunal (SAT) for determination where the
parties do not agree to a resolution to the complaint.

2005/06 2006/07 2007/08
Outcome of Complaints Closed Number % Number % Number %
Dismissed 46 9.1% 54 11.3% 137 20.3%
Lapsed 71 14.1% 67 14.0% 110 16.3%
Withdrawn 74 14.7% 79 16.5% 100 14.8%
Conciliation 166 32.9% 160 33.4% 240 35.6%
Referred to State Administrative Tribunal 147 29.2% 119 24.8% 88 13.0%
Total Complaints Closed 504 100.0% 479 100.0% 675 100.0%

After seeking a written statement from the complainant and respondent, the Commission
attempts a conciliation process either by the parties attending a formal conciliation
conference, participating in a teleconference or negotiation through the exchange of letters
and telephone conversations. Sometimes the complainant and respondent meet privateind
come to an agreement themselves. In some circumstances the Commissioner can require the
parties to attend a conference. Wherever possiblea facetoface conciliation conference
between the parties is held, facilitated by a Commission officer.

The d@m of a conciliation conference is to give the parties an opportunity to discuss the
complaint itself and, where appropriate, the issues that led to it. Its aim is to help the parties
find a fair and equitable way of resolving the complaint. A conciliatimonference provides an
opportunity for the parties to reach an understanding, although not necessarily agreement,
about what happened.

Conciliation can provide an opportunity for the parties to reach a mutual agreement in a non
legal setting, settle the omplaint confidentially and costeffectively and bring the dispute to
an end.
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In 2007/08, 240 (35.6%) complaints were resolved through conciliation, compared to 6
(33.4%) the previous year

The Commission aims to increase the proportion of complaints igh are conciliated and has
put in place a range of measures which are reflected in the Figure 3 below which shows the
percentage of complaints resolved by conciliation over the last 10 years.
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Complaints are considered to have lapsed when complainants abandon their complaint, or do

not wish to proceed with it and have not advised the Commissioner, in writing, as required

under the Equal Opportunity Act 1984. In some instees the Commission has been unable to

maintain contact with the complainant and after a period of time the complaint lapses. Before

the Commi ssioner makes a decision to |lapse a com
to make contact with the complaimnt either by letter or telephone, or a combination of both.

In other cases complainants do not continue with their complaints because they are able to
resolve the dispute themselves. Others are satisf
totherespmdent and the respondentds explanation.

Some complainants are disheartened by theonus of proofwhich requirescomplainants to
support their allegations with evidence such as witness statements and documents.

Complainantsmay choose to withdraw their complaints for a number of reasons. Throughout

the complaint handling process conciliation officers discuss the strengths and weaknesses of

a complaint with all parties. In somecasescomplainants choose to withdraw their complaint

fthey are satisfied with the respondentds reply
conference



A complainant can decide to withdraw their complaint if thego not have sufficient evidence
to substantiate their claim of unlawful discrimination

Under the Equal Opportunity Act 1984the Commissioner may dismiss complaints that are
found to be lacking in substance, frivolous, vexatious or misconceived. In 2007/08, 14.9%
(137)) of complaints were dismissed, more than double th2006/07 number of 6.5% (54).

Where a complaint has been dismissed by the Commissioner the complainanhder 39 of
the Act, within 21 days of the notice of dismissalmay require the Commissioner to refer the
complaint to the State Administrative Tribun(SAT) under 80 of the Act. From July 2006 all
such complaints have been listed as dismissed by the Commission for statistical purposes.

In 2007/08 50 complaints were referred to the SAT at the request of the complainant,
compared with 12 the previous yar. This increase is due thehange in the definition of a
complaint, first adopted in January 2006 and further refined in January 2007. See 3.4
Handling Complaints for details.

Where a complaint fas not been resolved, he Commissioner may refer a complainto the
State Administrative Tribunal (SAT).

Referral of complaints to the SA can occur in one of two ways:

o

the Commissioner may refer a complaininder s93 ofthe Act; or

o

the complainant may reér the complaint themselvesunder s90 of the Act. (see
above)

The Commissioner may refer a complaint to th8ATwhere she is of the view the complaint
cannot be resolved by conciliation, or has attempted to resolve the complaint by conciliation
but has been unsuccessful, or is of the opinion the nature of the complaint is such the matter
should be referred to theSAT

The Commissioner may provide some level of legal assistance to those matters she has
referred. Complainants whose matter has been dismissedy the Commissioner are not
provided any assistance.

In 2007/08, 88 (13.0%) of total complaints were referred to the SAT by the Commissioner
compared to 119 (24.8%) the previous financial year. This downward trend cannot be
attributed to any change in potiy, merely the different nature of the complaints received in the

respective years.

Outcomes that can be negotiated during the conciliation of complaints include:

o

introducing or improving equal opportunitpolicies or practices

e

providing staff training programs on equal opportunity and discrimination
“ compensating for a specific loss, for example income or medical expenses
compensating for pain, suffering, hurt or humiliation

making and receiving an apology, and

41
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“ making something available that was previously refused such as accommodation,
admission to a course or access to a shop or nightclub.

It is common for one or more of these outcomes are negotiated in conciliation.
In 2007/08 the most common types of outcomesnegotiated during the conciliation of
complaints included:

“ 102 monetary settlement

“ 87 apology
“ 29respondentds explanation satisfactory to

“ 24 private settlementbetween parties

“ 22 policy change

“ 12 ]ob offer, transfer, reinstatement or referene, and
“ 8 provision of accommodation

COl

As part of the Commissionds community education

by the Commission are providedn Appendix A. These case studiesllustrate the various
outcomes of complaints lodged with the Commission.

2005/06 2006/07 2007/08
Outcome of Complaints Closed Number % Number % Number %
0 - 6 months 177 35.1% 317 66.2% 405 60.0%
7 - 12 months 188 37.3% 115 24.0% 210 31.1%
13 - 18 months 7 15.3% 34 7.1% 48 7.1%
19 - 24 months 35 6.9% 5 1.0% 12 1.8%
2 years or more 27 5.4% 8 1.7% 0 0.0%
Total 504 100.0% 479 100.0% 675 100.0%

Of the 675 complaints closed in 2007/08, 60% were closed within 6 months, Another 30.1%
were closed by 12 months. This continues the improvement achieved in the previous year
with over 90% of complaints being closed within 12 months.

The Commissionds compl aint haaeviwedmwigh the raimcoé s s
helping the parties move through the process expeditiously

con






